Y4eOHO-IPAKTHYECKUI CEMUHAP

no nporuBoaecTeuio koppynunu B MA/IOY n/c Ne 472

Tema cemuHapa MOCBSIIEHA BOMPOCaM MPOTHUBOJAEUCTBUA Koppynuuu B MAJIOY
n/c Ne 472. AxTyalbHOCTb OCBEUICHUS JAHHOM TeMbl OO0YCIIOBJIEHA CIIOKHOCTBIO U
MHOTOIPAHHOCTBIO TOHATHUS Koppyniuu. Koppymims npencraBiseT co0oil Cepbe3HyIO
yIpo3y OOIECTBEHHBIM M TOCYJapCTBEHHBIM MHTEpecaM. [loamensisi myOinuuHO-TIpaBoBbIC
pelmieHuss M JCUCTBUS  KOPPYNLUMOHHBIMU  OTHOLIEHUAMH, OCHOBAaHHBIMM  Ha
YIOBJIETBOPEHUH B 00XO0J 3aKOHA YACTHBIX MPOTUBOIPABHBIX HHTEPECOB, OHA OKA3bIBACT
paspylIMTEIbHOE BO3ACHUCTBUE HA CTPYKTYphl BJIACTH W YIPABICHMS, CTAaHOBUTCS
CYILIECTBEHHBIM IPEIISITCTBUEM JIJI1 SKOHOMUYECKOTIO U COLUUAIIBHOTO PA3BUTHS.

B cBs3u ¢ oatuMm, mpobiemMa ¢ KOpPPYNIHMEH TPENCTaBIseTCS OIHOM U3

IIEpPBOOYEPEIHBIX It cOBpeMeHHOM Poccuu. [IpoTtuBoaericTBUE KOPPYIILMUA B HACTOSIIEE
BpEMSI CTAHOBUTCS OCOOBIM BHJIOM ITyOJWYHOW TIOJUTUKH — AHTUKOPPYMIIMOHHON
MOJINTUKON — TIPEJICTABIISIONICH KOMILIEKC MOCIEA0BATEIbHBIX MEP, OCYIIECTBISEMBIX Ha
BCEX YPOBHSX BJIACTH.

[Tonsarue xoppyniuu packpeiBaercs B cT. 1 dexaepanbHoro 3akona ot 19.12.2008
Ne 273-®3 «O npoTtuBoaeiicTBIUN Koppymiuny (panee — D3 Ne 273):

Koppynuus - 31noynoTtpebiieHHe CIy’)KEOHBIM TOJIOKEHHUEM, Jada B3SITKH,
MOJIyYeHHE B3SITKU, 3JIOyNOTPEOJICHHE MOJHOMOUYUAMH, KOMMEPUYECKUH MOAKYN 100
MHOE HE3aKOHHOE UCIO0JIb30BaHUE (PU3NYECKUM JIMIIOM CBOETO JOJKHOCTHOTO MOJIOKEHUS
BONIPEKHU 3aKOHHBIM MHTEpecaM OOIIECTBa M TOCYJapCTBa B LEJSAX MOITYUYEHUS BHITOABI B
BUJIE JICHET, IIEHHOCTEM, MTHOTO MMYIIIECTBA WU YCIIYT UMYIIIECTBEHHOTO XapaKTepa, MHBIX
UMYIIECTBEHHBIX MPaB TSI Ce0s YUK IS TPETHUX JIUIT INOO HE3aKOHHOE MTPEIOCTABICHUE
TaKOW BBITOJIBI YKA3aHHOMY JIUITYy APYTUMH (GU3HUYECKUMU JTUIAMU, & TAK)KE COBEPIIICHUE
yKa3aHHBIX JACSTHUN OT MIMECHH WU B MHTEPECaX IOPUIUICCKOTO JIHMIIA.

B cootrBerctBun co crarbeit 13 @3 Ne 273 rpaxnmane Poccuiickoit denepanyu,
WHOCTPAHHBIE TpaXIaHe W JuIa 0e3 TpaXJaHCTBA 3a COBEPIICHHE KOPPYMITHOHHBIX

IPaBOHAPYIIEHUI HECYT YTOJIOBHYIO, aJIMHUHHMCTPATUBHYIO, TPa)XJIaHCKO-TIPABOBYIO H



JUCLUIUIMHAPHYK0 OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATEIBCTBOM Poccuiickon
Odenepanum.

Yeonoenaa omeemcmeennocms TpUMEHsieTCST B CyJ€OHOM TOpSIKE K
JOJKHOCTHOMY JIUILY .

JIOMKHOCTHBIMU  JTUIIAMU  TIPU3HAIOTCS JIMIIA, TOCTOSHHO, BPEMEHHO WU IO
CIICMAIBHOMY TOJHOMOYHIO OCYIIECTBIISIFOIIME (PYHKIIMU MPEACTABUTEIISI BJIACTH JIUOO
BBITIOJIHSFOIIUE OpraHu3alMOHHO-PACTIOPSAUTEIIbHbIE, aJIMUHUCTPATUBHO-
XO3SIUCTBEHHbIE  (PYHKIMM B TOCYJIapCTBEHHBIX OpraHax, oOpraHax MeECTHOTO
caMOyTIpaBJICHHUs], roCyJ1IapCTBEHHBIX u MYHULUTATHHBIX YUPEIKICHUSX,
rOCyJIapCTBEHHBIX KOpHopamusix, a Takxke B Boopyxennbix Cuiax Pocculickoit
deneparuu, Ipyrux BoHcKkax U BOMHCKHX (popMupoBanusx Poccutickoit deneparum.

K koppynuHOHHBIM MPECTyIIICHUsIM, ripeaycMoTpeHHbIM Y K P® oTHOCSTCS:

» Yacrp 3 cratbm 159 «MOIIEHHHYECTBO, COBEPIICHHOE JIMIIOM C
HCIIOJIb30BaHUEM CBOETO CITY>KEOHOTO MOJIOKEHUS;

* yacthk 3 ctathu 160 «IIpucBoeHMe MM pacTpara, COBEpIICHHAS JIMIIOM C
HCIIOJIb30BAaHUEM CBOETO CITY>KEOHOTO TOJIOKEHUS;

= cratbsg 170 «Perucrpaius He3aKOHHBIX CICIIOK C 3eMJICH»; 4acTH 2, 3 CTaThbU
178 «Hepomymienue, orpaHWueHUE WJIA YCTPaHEHHE KOHKYPEHIIUH C
MCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO TOJIOKECHHUS;

= crathsa 204 «Kommepueckuii moakym»; ctaThsi 285 «3moymnoTpebiieHne
JOJKHOCTHBIMU TTOJTHOMOYUSIMI;

= craths 285.1 «HemneneBoe pacxogoBanue OO KETHBIX CPEIICTBY;

= craths 286 YK P® «IIpeBbitieHNE TOKHOCTHBIX TTOTHOMOYHIN;

= cratbs 290 «llomydenue B3sSITKNY;

= crathsd 291 «Jlada B3ATKNY;

» ctarhs 292 «CiayKeOHBIH OOy,

= craThs 304 «IIpoBokaius B3SITKA TUO0 KOMMEPUYECKOTO MOAKYIIA.

Heo6xonumo oOpaTuTh BHUMaHHE Ha TO, YTO B COOTBETCTBUU C JICUCTBYIOIIUM
3aKOHOJATEIBLCTBOM MPEIMETOM B3ATKH CUUTAIOTCS HE TOJILKO JEHBIU UM UMYIIECTBO,

HO ¥ BBIT'OAbI UJIN YCIYI'M UMYIICCTBCHHOT'O XapaKTCpPa. HOI[ BbI'OJaMH UMYIIICCTBCHHOT'O
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Xapakrepa cleQyeT MOHUMATh: YCIyTH, OKa3blBaeéMble O€3BO3ME3IHO, HO B OOBIYHOU
YKU3HU TOJIJICKAIIME OTIaTe.

Hakazanusi, Ha3HauaeMble CyJIOM 3a BBIIICNIEPEYUCIICHHBIE MPECTYIHbIE JCSHUS,
3aBUCAT OT CTENEHU TSHKECTH MPECTYIUICHUS: OT O0S3aTeNbHBIX PadOT 10 JUIICHUS
cBO0O/IbI HA OTIPEJICTICHHBIN CPOK.

K aomunucmpamuenvim Koppynuyuonnvim npasonapyuieHusam OTHOCSITCS
CIeAYIOIMEe TMPOTUBOIIPABHBIC, BUHOBHBIC JeWCTBUA (Oe3/leicTBHE), 3a KOTOpPBIC
NpeayCMOTpEeHa aJIMUHUCTpAaTUBHasE OTBETCTBEHHOCTh B  Kopgekce Poccuiickoi
®denepanuu 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX

= cratbs 15.14 «HeneneBoe MCHoIb30BaHKUE OOJKETHBIX CPEACTB M CPEJICTB
rOCYJIapCTBEHHBIX BHEOIOIXKETHBIX (POHIOBY;

= crarbs 15.5 «Hapyliiienre cpoKoB Mpe10CTaBICHUS] HAJIOTOBOM JIEKJIapaIiuny;

= cratbs 19.28 «He3akoHHOE BO3HAarpa)KaeHWe€ OT UMEHH IOPUIUYECKOTO
JIALIAY.

CrnemyeT OTMETUTh, YTO, TOMUMO TOHSTHUS «83smKa» B NIeUcTBYyIomeM Poccuiickom
3aKOHOJATEILCTBE UCIOIB3YETCS TAKOE MOHITUE KAK «HE3AKOHHOE 803HA2PAMNCOEHUE OM
umMenu topuouyeckoco auyay». l1log HE3aKOHHBIM BO3HArpXKJICHHEM OT HWMEHH
IOpUJIMYECKOTO JIUIIA IOHUMAIOTCSI He3aKOHHbIE Tiepeada, MpeIoKeHUe Wik oOeIanue
OT UMEHU WM B MHTEpPECaxX HOPUIMYECKOTrO JIMIA JOKHOCTHOMY JIMILY JIEHET, IEHHBIX
Oymar, HWHOTO HMYIIECTBA, OKa3aHHE €My YCIyr HUMYIIECTBEHHOIO XapakTepa,
NpEeAOCTaBICHUE WMYIIECTBEHHBIX IMpaB 3a COBEPIICHUE B HWHTEpecax JaHHOTO
IOPHUJINYECKOTO JIMIA JOJDKHOCTHBIM JIMIIOM, ACHCTBHS (O€3IeMCTBHE), CBS3aHHOTO C
3aHUMAEMbIM UMU CITY>KEOHBIM MOJIOKEHUEM.

B coorBercTtBHM cO cT. 2.4. aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MOIJICKUT
JIOJDKHOCTHOE JIMIIO B CJIy4ae COBEPILICHUS UM aJMUHUCTPATUBHOIO MPaBOHAPYILICHUS B
CBSI3M C HEHUCIOJIHEHUEM JIMOO HEeHaJJIekKaIlUM HCIIOJIHEHUEM CBOUX CIIYKEOHBIX
00s13aHHOCTEH.

I[Ton nmomxHocTHRIM JunioM B Koxaekce Poccuiickoit  ®Depeparuu 00
aIMUHUCTPATUBHBIX NIPABOHAPYIICHUSIX CIEAYET NOHUMATh JIMI0, TOCTOSSHHO, BPEMEHHO

HJIIX B COOTBECTCTBUU CO CIICHHUAJIbBHBIMH ITOJTHOMOYMAMH OCYHICCTBIIAIOIICC q)YHKHI/II/I
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MPEICTABUTEIISI BJIACTH, TO €CTh HAJECJIECHHOE B YCTAaHOBJICHHOM 3aKOHOM IIOPSJIKE
pacropsIUTEILHBIMU MMOJTHOMOYUSMHA B OTHOIIICHUH JIUII, HE HAXOAIIUXCS B CITY>KEOHOU
3aBUCUMOCTH  OT HEro, a paBHO JIMIO, BBINOJHSIONIEE  OPraHU3alHMOHHO-
pacnopsiANTEIbHbBIC 15810 aJIMUHUCTPATUBHO-XO35IICTBEHHBIC byHKIIUN B
roCyJapCTBEHHBIX OpraHax, OpraHax MECTHOrO CaMOYIpPaBJICHUS, TOCYJapCTBEHHBIX U
MYHULIMNAIBHBIX opranu3amnusax. JIlumna, ocymecTBistonme GyHKIUNA YieHa KOHKYPCHOMH,
ayKIIMOHHOM, KOTUPOBOYHOM WJIM €IUHOH KOMHCCHH, CO3JaHHOW ONO/KETHBIM
YUPEKIECHUEM COBEPIIMBIINE aAMUHUCTPATUBHBIC TPABOHAPYILICHUS, TPEYCMOTPEHHBIC
HECYT aJ]MUHUCTPATUBHYIO OTBETCTBEHHOCTb KaK JIOJ>KHOCTHBIE JIUIIA.

I'pasricoanckasn (cparxkcoancko-npasoeas) 0meemcmeeHHOCMb — BUJT OPUINYECKOU
OTBETCTBEHHOCTH, YCTAHOBJICHHbIE HOPMaMU TPaXXJAAHCKOTO TIpaBa IOPUIUYECKHUE
MOCJIEICTBUSA HEUCITOJTHCHUS 1581051 HEHAJIEKAIIETO WCMHOJIHEHUS  JIMLIOM
NPEAYCMOTPEHHBIX TPAXKAAHCKUM MPaBOM OO0S3aHHOCTEH, YTO CBA3aHO C HApyUIEHHUEM
CyOBEKTUBHBIX  TPaXJAHCKUX  TMpaB  Jpyroro Jwmma. ['paxkmaHcko-mipaBoBas
OTBETCTBEHHOCTH 3aKJIIOYAETCA B IPUMEHEHUH K ITPABOHAPYIIUTENIO B UHTEpECaX APYroro
aunia 00 rocyIapcTBa yCTAHOBJEHHBIX 3aKOHOM HIIM JOTOBOPOM MeEp BO3JEHCTBUS,
BJIICKYIIMX [JI1 HEro OTpUIATEIIbHbIE, 3KOHOMHYECKH HEBBITOJHBIE IOCIEICTBUS
UMYIIIECTBEHHOTO XapaKTepa — BO3MEIICHHE YOBITKOB, YIUIaTy HEyCTOWKH (IuTpada,
IIEHH), BO3MEIIEHUE Bpea.

K rpaxnaHckuM KOPPYHNIIMOHHBIM MPABOHAPYUIEHUSM OTHOCSTCA OOJaaroline
MPU3HAKAMH KOPPYNUHUH M HE SBISIONIMECS NPECTYIUICHUSMU HApYyUIEHUS MPaBUII
JApEHMs, a TaKXKE€ HApPYLICHUS TMOpsAJKa MPEIOCTaBICHUS YCIYT, MPEIyCMOTPEHHBIX
I'paxxnanckum xkoaexkcom Poccuiickoit denepannu (nanee — 'K PD).

Hanpumep, crates 575 'K PD coxepxut 3amper Ha JapeHue, 3a UCKIOYEHUEM
OOBIYHBIX TIOJAPKOB, CTOMMOCTh KOTOPBIX HE€ TMPEBBIINIACT TPeX ThICAY pyOIIeH,
rOCYJAapCTBEHHBIM CITYXAIllUM B CBSI3U C MX JOJDKHOCTHBIM ITOJIOKEHUEM WJIU B CBS3U C
UCIIOJTHEHUEM MMHU CITY>KEOHBIX 00sI3aHHOCTEH.

Jns npeaynpexacHus KOPPYNIMOHHBIX MPAaBOHAPYIICHUN CIIY)KAIlUM CIELYET
yACIATh BHUMaHUE MaHEpe CBOEro OOIeHHUS ¢ KoJIeraMu, IIPeACTaBUTEIIIMHU

opraHmauHﬁ, HWHBIMH TI'paXJaHaMHW H, B YaCTHOCTH, BO3JACPKUBATLCA OT ITOBCIACHUA,
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KOTOPOE MOKET BOCHPHUHUMATHCS OKPYKAIOIMIMMH KaK Mpoch0a W corjacue MPUHSTH
B3STKY.

CyIIecTBYIOT BBIPQKEHUS U JKECTBI, KOTOPbIE MOTYT OBITh BOCIPUHSTHI
OKpPY’KaroIUMH KaK Ipocb0a (HaMeK) O 1aue B3ATKH U OT yHOTPEOICHHS KOTOPBIX CIETyET
BO3JIEP>)KUBATHCS IPU B3aUMOJICUCTBUU C IpakIaHAMH.

K uncimy Takux BBIpaK€HUI OTHOCSTCS, HAPUMEp: "gonpoc peuiums mpyoHO, HO
moocno", "cnacubo na xneb me namasgxceuv", "0ocoeopumcs”, "HyscHbl Oonee seckue
apeymenmol”, "Hysicno o6cyoums napamempuot”, "ny umo denamo 6yoem?" u T.1.

Cnenyer oOpaTUTh BHHUMAaHUE Ha TO, YTO OOCYXKICHHE OMPEACICHHBIX TEM C
MPEICTaBUTEIIIMH OpPTaHU3alluid W TPa)KJIaHaMH, OCOOEHHO C TEMHU U3 HUX, Ybsl BHITOJA
3aBUCHUT OT PEIICHUN U ACUCTBUH CIIy»KalIMX U paOOTHUKOB, MOKET BOCIIPUHUMATHCS KaK
npoch0a 0 Jaye B3STKH.

K uucny Takux T€M OTHOCSTCS, HAPUMED:

- HHM3KHH YPOBEHb 3apa0OTHOM IUIaThl CyXKamero, pabOTHWKAa M HEXBaTKa
JICHSKHBIX CPEJICTB HA PEATM3AIUIO TE€X WIJIM UHBIX HYX]I;

- )KeJlaHHue MPUOOPECTU TO WU MHOE UMYIIECTBO, MOJYUYUTh Ty WU UHYIO YCIYTY,
OTIPABUTHCS B TYPUCTUUECKYIO MOE3]IKY;

- OTCYTCTBHE pabOThI Y POJACTBEHHUKOB CITy>KaIllero, pabOTHUKA;

- HEOOXOMMOCTb MOCTYIUICHHSI IETEH CITy’Kalero, paboTHUKA B 00pa3oBaTEIbHbIC
YUPEKIACHUS U T.]I.

Kpowme Toro, onpeneneHHbIe TPEITOKEHHS, HCXOIAIINE OT PaOOTHUKOB, OCOOEHHO
€CJIM OHU aJJPECOBAHbI IPEICTABUTEIISIM OPTaHU3AIMI U TPaXAaHaM, Ybsl BBIT0/1a 3aBUCUT
OT UX PELICHU U ACHCTBUHN, MOTYT BOCIPUHUMATHCS KaK MPOChOa O Aave B3SATKHU.

OTO0 BO3MOXKHO JIaX€ B TOM ClIy4ae, KOrjJa Takue MPeIOKEHHUS MPOIUKTOBAHbI
0JlaruMy HaMEpPEeHUSIMM M HHUKAK HE CBSA3aHbl C JIMYHOM BBITOJIOM TOCYAApCTBEHHOIO
CITy>KaIlero, pabOTHHKA.

K gucity Takux mpeayioxKeHUi OTHOCSATCS, HAIIPUMEP TIPS IIOKCHUS:

- IPEJIOCTABUThH CITy’KaIEMy, PAOOTHUKY W/UITU €TO POJICTBEHHUKAM CKUIIKY;



- BOCIIOJIb30BAThCSl YCIyraMd KOHKPETHOW KOMMAHWUU U (WJIM) DKCIEPTOB IS
YCTpaHEHHUsI BBISBIICHHBIX HAPYIIICHUM, BHIMIOJHEHUSI pabOT B paMKax rocyJ1IapCTBEHHOTO
KOHTPAKTa, IOJTOTOBKH HEOOXOAMMBIX IOKyMEHTOB U T.I.

CoBepiiieHrE UMU OMTPEICTIEHHBIX IEUCTBUI, MOKET BOCIIPUHUMATHCS KaK COTJIacue
IPUHSATH B3SITKY WA IPOCHhOA O 1aue B3STKH.

K yuciy Takux 1edcTBUil OTHOCSTCS, HAIPUMED:

- pEeTyJISIpHOE TIOyYeHHUE MOAAPKOB, B T.4. cTouMocThio MmeHee 3000 pyobreii;

- TIOCEIICHUSI PECTOPAHOB COBMECTHO C MPEACTABUTEISIMU OpPraHMU3AINH, KOTOpas
W3BJICKJIA, W3BJEKACT WM MOXET HW3BJIEYb BBITOAY W3 pPEIICHUW WIH JIEUCTBUU
(Oe3neicTBHS) CITy Kallero Wik paboTHUKA.

Hcxomst u3 BEIIEU3II0KEHHOTO, MBI BUAHM, YTO B IIEJIOM PSJI€ CIIy4aeB COBEPIIICHHE
OTIpEeICTICHHBIX IEUCTBUI HE TOJIBKO MPUBOJIUT K BOSHUKHOBEHHUIO KOH(MINKTAa HHTEPECOB,
HO U MOXET BOCIPUHUMATHCSI OKPYKAIOIIMMHU KaK COTJIACUE TPUHSTH B3SITKY.

Hecmotps Ha TO, YTO JaHHBINA BOMPOC HEOAHOKPATHO MOJIHUMAJICS, HATOMUHAEM
BaM 00 ycraHoBieHHOW ®DenepanbHbiM 3akoHOM Ne 273-O3 0  mpOTHUBOACHCTBUU
KOPPYIIMU OO0SI3aHHOCTH PAOOTHUKOB YUPEKICHHUS YBEAOMIISTH paboTomarens 00
oOpaleHusX B LEAX CKIIOHEHHS UX K COBEPIICHUIO KOPPYIIIMOHHBIX TPABOHAPYIIICHUI.

HeBbimonHeHne  COTPYIHUKOM  YUpEXACHHUS  O0O3HAUYEHHOM  JOHKHOCTHOM

(cay>xeOHOM) 00S3aHHOCTH SIBJISIETCS] PABOHAPYILIEHUEM, BJIEKYIIMM MPHUBJICUYECHHUE K
OTBETCTBEHHOCTHU B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickoin denepannu. Tak,
Ha ocHoBaHuH cT. 189 TpyaoBoro kojiekca, MpeaycMaTpyuBaroIieit 00IIyt0 00s3aHHOCTh
pabOTHHKA MOJYUHATHCA JTOKATbHBIM HOPMATUBHBIM aKTaM, 3a JaHHOE KOPPYIIIMOHHOE

MIPABOHAPYIIIEHUE  BO3MOXKHO TPUBICYCHHE COTPYJHUKOB K JUCIUATLTMHAPHON
OTBETCTBEHHOCTH.

VYBaxkaeMble KOJIJIETH, BbI JOJKHBI MOMHUTH O TOM, YTO YBEIOMJIEHHE 000 BCEX
CUTYyallMsIX CKIOHEHUS K KOPPYNIMOHHBIM MPaBOHAPYIICHUSIM MOMKET MPHUBECTH K
COKpAIICHUIO YHCIa CIy4aeB NPEUIOKCHHUS M Ja4d B3STKH, TO3BOJSET BBISIBUTH
HEJT0OPOCOBECTHBIX TPEJACTABHUTENIEH W HHBIX TpaxaaH, B3aMMOJICHCTBYIOIIHUX C
opraHaMu TOCYJIapCTBEHHON BJIACTU M MECTHOTO CaMOYIIpaBJCHUS, OO0JIACTHBIMU

YUPEKIACHUSAMU.



